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ASSIGNMENT OF LEASE AND RENTS INTERSTATE COMMERCE COMMISSION

THIS ASSIGNMENT, made as of the 27 day of Detewlir 1993, by Allied

Enterprises, Inc. {hereinafter referred to as the "Company"), a Delaware
corporation with its office and principal place of business at 107 N. Commercial
Street, Springdale, AR 72764.

WITNESSETH:

The Company hereby grants, sells, assigns, transfers and sets over unto
Deutsche Credit Corporation (the "Lender") all of the Company’s right, title and
interest in and to that certain railroad car lease agreement dated
August 10, 1993, between the Company (as lessor), and the Arkansas and Missouri
Railroad Company and specifically, Rider 2 thereto, (hereinafter, the "Lessee"),
and to all rents, renewal rents, proceeds of settlement for cars thereto listed
in Exhibit A attached hereto and hereby made a part hereof (hereinafter, the
"Cars") which are lost, destroyed or damaged beyond repair and all other sums due
and to become due under and pursuant to or by reason of the above described
lease. This Assignment covers and includes all amendments and supplements to and
renewals of the above-described lease at any time made (said lease including all
amendments and supplements hereinafter shall be called the "Lease").

This Assignment is given and intended as continuing collateral security for
the payment of any and all indebtedness of the Company to the Lender as follows:
all obligations of the Company to the Lender now existing or hereafter arising,
.as_provided for in that certain Loan and Security Agreement dated ______,

) keenkdr 79, 1993 (the "Loan Agreement"), and in that certain Promissory Note
in the aggregate principal amount of _$966,000.00 executed and delivered
or to be executed and delivered by the Company to the Lender (the "Promissory
Note"), including without Timitation any and all interest thereon and expenses
therefor and any and all extensions and/or renewals of such obligations, all of
the foregoing hereinafter being called the "Obligations", whether Obligations
shall at any time or from time to time have been reduced or paid in full and
thereafter increased or reincurred, and no renewal of, or extension of time of
payment of the Obligations or evidence of indebtedness or any part thereof, and
no agreement not to sue or release or discharge of any persons liable therefor
or thereon, or release or exchange of other collateral or any act or thing
whatsoever shall diminish, discharge, impair or affect this Assignment or the
security afforded hereby, save payment in full by the Company to the Lender of
any and all Obligations of the Company to the Lender arising under the Promissory
Note, while no default exists under any of the other provisions thereof. If such
payment in full is made by the Company while no such default exists or if any
such payment in full is made while any default exists and all such defaults are
subsequently corrected by the Company, the Company shall be entitled to have this
Assignment discharged.

This Assignment is made upon the express understanding and agreement that
the Llender assumes no responsibility for the performance of the Company’s
obligations under the Lease; shall in no event be Tiable to the Lessee for the
failure on the part of the Company to comply with or perform any of the Company’s
Obligations under the Lease; and shall in no way be held to have assumed or




become 1iable for compliance with or performance of any covenant binding upon the
Company, but the Company shall continue to be bound by all such obligations and
covenants.

The Company does hereby irrevocably constitute and appoint the said Lender
jts true and lawful attorney with full power of substitution, for it and in its
name, place and stead, to ask, demand, collect, receive, demand receipt for, sue
for, compound and give acquittance for any and all amounts which may be or become
due or payable for the Cars under the Lease with full power to settle, adjust or
compromise any claim thereunder as fully as the Company could jtself do, and to
endorse the name of the Company on all negotiable instruments given in payment
or in part payment thereof, and in its discretion, to file any claim or take any
action or proceeding, either in its own name or in the name of the Company, or
otherwise, which the Lender may deem necessary or appropriate to collect any and
all sums which may be or become due or payable under the Lease, or which may be
necessary or appropriate to protect and preserve the right, title and interest
of the Lender in and to such moneys and the security intended to be afforded
hereby.

The Company authorizes and directs the Lender to notify the Lessee of this
Assignment and, upon the occurrence of an event which with notice, lapse of time,
or both would be an event of default under the terms of the Loan Agreement or the
Promissory Note, to direct the Lessee to make all payments of all sums due or to
become due under the Lease, including without 1imitation, payment of rental and
payments for Cars lost, destroyed or damaged beyond repair, directly to Lender.
Any such payments received by the Company after the occurrence of an event which
with notice, lapse of time or both, would be an event of default under the terms
of the Loan Agreement or Promissory Note, shall be received as an agent for the
Lender; shall be held in trust by the Company for the Lender; shall be delivered
to the Lender in the same medium as received by the Company; shall under no
circumstances at any time be commingled with any funds of the Company, and shall
be forwarded to the Lender on the day of their receipt by the Company unless
received too late for forwarding on such day, in which event they shall be
forwarded on the next business day.

The Lender shall not be obligated to collect any of the rentals or other
sums of money hereby assigned and the failure on the part of the Lender to
collect the same shall not in any way affect any indebtedness or liabilities of
the Company to the Lender and/or in any way affect any security therefore.

No renewal or extension of any or all of the indebtedness secured hereby
shall operate to waive, alter, vary, affect or annul this Assignment or the
security afforded hereby. Nothing herein contained shall operate as or be deemed
to be an extension of the time of payment of the indebtedness secured hereby or
to in any way affect any rights, powers or remedies of the Lender contained in
the obligations evidencing such indebtedness or loan agreements regarding such
indebtedness.

No delay by the Lender in exercising, or failure by the Lender to exercise,
or partial or single exercise by the Lender of any right or power hereunder shall



preclude any other or further exercise thereof or of any other right or power.
The rights and remedies of the Lender as specified herein are cumulative and not
exclusive of any other rights and remedies which the Lender may otherwise have.

This Assignment and all representations, warranties, covenants, powers and
rights herein contained shall bind and shall inure to the benefit of the parties
hereto and their respective successors and assigns.

The parties hereto agree that this Assignment of Lease and Rents and the
acts of the parties hereunder shall be construed and interpreted in accordance
with the laws of the State of Il1linois.

IN WITNESS WHEREOF, each of the parties hereto has caused these presents

to be executed in its corporate name and under its cqrporate seal by its
corporate officer thereunto authorized this 24  day of jigééaihﬁ¢L, 1993.

ALLIED ENTERPRISES, INC.

By: ,./—/r\%?/;g,//;‘ -
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 OFFICIAL SEAL
WEANIE HILL

STATE OF Al SAS) NGTARY PUBLIC - ARKANSAS

WADBHINGTON COUNTY
SS. Ny Commiswion Expives) 4-25-2000

[y

. )
COUNTY OF w%l?’vjl %)

-+

__0On this 3‘77/Ld3’ of Dc’("zm}wf’. , 1993, before me personally appeared
A HNasc) to me personally known, who

being by me duly sworn that he/she is the Decsic)ent

of dhilicd ¢tensiscs d~¢ , that said instrument was signed on behalf of

said corporation by authority of its Board of Directors; and he acknowledged that

the execution of the foregoing instrument was the free act and deed of said

corporation.
Qf JFrree 51/-:4(/

/Notary Public

(SEAL)

My commission expires: L//o‘l S /Qoo o
STATE OF /¢ LiNers

3 S5
COUNTY OF L AKE ) '

On this _/%. day of _ ! , 1998, before me personally appeared
RoBERT L. DSELAND & FELLY SWw AN BERY , to me personally known, who
being by me duly sworn, says thdt he is the’\'i<£ TREL IDENT V-3 I T 1 foo) RETE2 718 L)
of DEUTSCHE CREDIT CORPORATION, that said instrument was signed on behalf of said
corporation by authority of its Board of Directors; and he acknowledged that the
execution of the foregoing instrument was the free act and deed of said

l

corporation. N
_ . / S D
OFFICIAL SEAL 4 A J
STEVEN P ORDAZ L & d L X
NOTARY PUBLIC. STATE OF ILLINOIS Notary Public /
(SEAL) MY COMMISSION EXP: 11/25/95

f:\tanya\legal3\kassign
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EXHIBIT A

(TO ASSIGNMENT OF LEASE & RENTS)

Sixty Nine (69) Fifty Foot Seventy Ton Boxcars:
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(IF ANY)
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DE[:—-ZE‘—:L‘.:"EG 14:13 FROM  7B89481872 . T 15817512225 F.28

CURRENT CURRENT NEW MARK  NEW NUMBER
MARK NUMBER (IF ANY) (IF ANY)
AM 526 NONE NONE
AM 527 NONE NONE
AM 528 NONE NONE
AM 529 NONE NONE
AM 530 NONE NONE
AM 532 NONE NONE
AM 533 NONE NONE
AM 534 NONE NONE
AM 535 NONE NONE
AM 536 NONE NONE
AM 537 NONE NONE
AM 538 NONE NONE
AM 539 NONE NONE
AM 540 NONE NONE
M 541 NONE NONE
AM 542 NONE NONE
AM 543 NONE NONE
AM 544 NONE NONE
AM 545 NONE NONE
AM 546 NONE NONE
AM 547 NONE NONE
AM 548 NONE NONE
AM 549 NONE NONE
AM 550 NONE NONE
AM 551 NONE NONE
AM 552 NONE NONE
AM 553 NONE NONE
AM 554 NONE NONE
AM 555 NONE NONE
AM 556 NONE NONE

AM 557 NONE NONE
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NEW NUMBER
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ACKNOWLEDGMENT AND NOTICE OF ASSIGNMENT

To: Deutsche Credit Corporation
2333 Waukegan Road
Deerfield, I1Vinois 60015

Reference is made to a Lease dated Jélﬂé;ﬂéZP /0 , 1993 (the "Lease")
between Allied Enterprises, Inc. (the "Lesst¢r") and Arkansas and Missouri
Railroad Company (the "Lessee") relating to the lease of certain railcars
described in the Schedule attached hereto. Words and phrases not otherwise
defined herein shall have the meanings assigned thereto in the Lease.

Lessee has been notified by Lessor, that Lessor has assigned, transferred,
and granted a security interest in the Lease to Deutsche Credit Corporation (the
"Lender") as collateral security for obligations of the Lessor to the Lender
under a Loan and Segﬁg}ty agreement between Lessor and Lender, dated as of

2agmptV v » 1993 (the "Loan Agreement").

Lessee, intending to be legally bound hereby and for good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by
the Lessee, does hereby:

A. Acknowledge and consent to the assignment to Lender, for security
purposes, of all Lessor’s right, title, and interest, and claims and demands of
Lessor in, under and to the Lease, including without limitation:

(i) to the extent set forth in the Loan Agreement and the
Assignment of Lease and Rents, the immediate and continuing right to
receive and collect all rental payments, casualty value payments,
insurance proceeds and other payments, revenues, receipts, tenders
and security now or hereafter payable to or receivable by Lessor
with respect to the Railcars (as defined in the Loan Agreement)
under the Lease;

(i) to the extent set forth in the Loan Agreement and the
Assignment of Lease and Rents, the right to make all waivers and
amendments and to enter into any agreements relating to the Lease or
any provisions thereof; and

(ii1) to the extent set forth in the Loan Agreement and the
Assignment of Lease and Rents, the right to take such action upon
the occurrence of a default or event of default under the Lease as
shall be permitted by the Lease or by law, and to do any and all
other things whatsoever which Lessor is or may be entitled to do
under the Lease.

B. Acknowledge and agree that, notwithstanding the assignment for
security purposes by Lessor to Lender, the Lender has not assumed and does not
assume the responsibility to discharge or perform any 1iability, duty or
obligation of Lessor to be performed under the Lease and the Lessee agrees that
it shall Took solely to Lessor for the discharge, perfoxmance or satisfaction of
any such 1iability, duty or obligation.

C. Acknowledge and consent to, and hereby agrees to comply with,
according to its terms, the Financial Covenant set forth in Section A.6 of the
Loan Agreement.

D. Represent and warrant that the Lease and this Acknowledgment of
Notice and Assignment have been duly authorized, executed and delivered by the
Lessee and constitute the legal valid and binding agreement of the Lessee
enforceable against the Lessee in accordance with their respective terms.

E. Represent and warrant that no default, event of default or event
which with the lapse of time or giving of notice, or both, would constitute a
default or event of default under the Lease has occurred and is continuing.

F. Represent and warrant that it has made no prepayment of rental to the
Lessor and that no offset ‘or deduction exists with respect to Lessee’s obligation
to pay any sums payable by the Lessee under and pursuant to the terms of the




Lease.

G. If so directed by Lender and under payment instructions given in such
direction by Lender, agree to make all payments to be made by it under the Lease
directly to Lender at the following address, or such other address as Lender
shall notify to Lessee in writing:

Deutsche Credit Corporation
2333 Waukegan Road
Deerfield, I1linois 60015

H. Represent and warrant that the document attached as Exhibit A hereto
is a true, correct and complete copy of the Lease as amended, that such document
has not since the date of its execution and delivery been further amended or
modified in any aspect and that the Lease sets forth the entire agreement between
the Lessor and Lessee with respect to the subject matter thereof.

This Acknowledgement of Notice and Assignment, when accepted by Lender by
signing the acceptance at the foot hereof, shall be deemed to be a contract under
the laws of the State of I1linois and, for all purposes, shall be construed in
accordance with the laws of said state without regard to its conflicts of law
doctrine.

ARKANSAS AND M1
By:

vl =
Title: L/’zize %M

ACCEPTED:
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Coromsem ]
JEANIE HiLL
STATE OF Acknwsas) KT UL s
) $S. wr e
COUNTY OF washiugtos) . T R _

On this é’?r’kday of Decembee , 1993, before me personally appeared

g.P Ansasp )d to me personally known, who
being by me duly sworn that he/she is the __\/ . cc  fpr o« /‘oj_«m v

of Aekansas ¢ Missoyor, RE , that said instrument was signed on behalf of

said corporation by authority of its Board of Directors; and he acknowl edged that

the execution of the foregoing instrument was the free act and deed of said

corporation.
f; : ' 74
\\;i]/€£2f714'i—' S?(%{:/(q//

Notary Public

(SEAL)

My commission expires: 4/695/9 oo

STATE OF /24 /0015

)
) ss.
COUNTY OF_LAKE )

On this 5t day of JA~unfY | 1993, before me personally appeared
ReBERT [+ DSEAND Y FLby S ANPERY , to me personally known, who

being by me duly sworn, says that he is the VicE RRese TV SR A/ r HER., RESTE: TV

4

of DEUTSCHE CREDIT CORPORATION, that said instrument was signed on behalf of said
corporation by authority of its Board of Directors; and he acknowledged that the
execution of the foregoing instrument was the free act and deed of said

corporation.
/—/,7 ’ /
OFFICIAL SEAL % = R/
STEVEN P ORDAZ * / "“'\/‘,/’ [’M”f\
NOTARY PUSLIC. STATE OF LLINOIS Notary Public /
(SEAL) MY COMMISSION EXP. 11/25/95! (

A A

f:\tanya\legal3\lacknow.agr
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SCHEDULE TO ACKNOWLEDGMENT & NOTICE OF ASSIGNMENT

Sixty Nine (69) Fifty Foot Seventy Ton Boxcars:

CURRENT
MARK

- EEEEEEEEEEEEEEEEEEEEEEEN

CURRENT
NUMBER

500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525

NEW MARK
{1F ANY)

NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE

NEW NUMBER
(IF ANY)

NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE

=

o




”DEC<ZD~1933 14014 FROM

CURRENT
MARK

R EEEEEEEEEEEEEEEEEEEEEEEEEEEEE-

CURRENT
NUMBER

526
527
528
529
530
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557

NEW MARK
(IF ANY)

NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE

TO

NEW NUMBER
(IF ANY)

NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NGNE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE
NONE

915017512225

P.23




CURRENT CURRENT NEW MARK  NEW NUMBER

MARK NUMBER (IF ANY) (IF ANY)
A §58- ROKE NONE
AM 560 NONE NOKE
AM s61 NONE NONE
AM s62 NONE NONE
AH 563 NONE NONE
AM 864 NONE NONE
A 565 NOKE NONE
AM 566 NONE NORE
AM 567 NONE NONE
M §70 NONE NONE
M 5N NONE NONE
AM 572 NONE NONE
T e R R R i e
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